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(2) General decreases due to Congres-
sional action must be applied consist-
ently to BIA, self-governance Tribes/ 
Consortia, and Tribes/Consortia not 
participating in self-governance. 

(3) General increases due to Congres-
sional appropriations must be applied 
consistently, except where used to 
achieve equitable distribution among 
regions and Tribes. 

(4) A Tribe/Consortium will be noti-
fied of any decrease and be provided an 
opportunity to reconcile. 

(b) Mistakes. If the Tribe/Consortium 
or the Secretary can identify and docu-
ment substantive errors in calcula-
tions, the parties will renegotiate the 
amounts and make every effort to cor-
rect such errors. 

(c) Mutual Agreement. Both the Tribe/ 
Consortium and the Secretary may 
agree to renegotiate amounts at any 
time. 

ESTABLISHING SELF-GOVERNANCE BASE 
BUDGETS 

§ 1000.105 What are self-governance 
base budgets? 

(a) A Tribe/Consortium self-govern-
ance base budget is the amount of re-
curring funding identified in the Presi-
dent’s annual budget request to Con-
gress. This amount must be adjusted to 
reflect subsequent Congressional ac-
tion. It includes amounts that are eli-
gible to be base transferred or have 
been base transferred from BIA budget 
accounts to self-governance budget ac-
counts. As allowed by Congress, self- 
governance base budgets are derived 
from: 

(1) A Tribe’s/Consortium’s Pub. L. 93– 
638 contract amounts; 

(2) Negotiated agency, regional, and 
central office amounts; 

(3) Other recurring funding; 
(4) Special projects, if applicable; 
(5) Programmatic shortfall; 
(6) Tribal priority allocation in-

creases and decreases; 
(7) Pay costs and retirement cost ad-

justments; and 
(8) Any other inflationary cost ad-

justments. 
(b) Self-governance base budgets 

must not include any non-recurring 
program funds, construction and 
wildland firefighting accounts, Con-
gressional earmarks, or other funds 

specifically excluded by Congress. 
These funds are negotiated annually 
and may be included in the AFA but 
must not be included in the self-gov-
ernance base budget. 

(c) Self-governance base budgets may 
not include other recurring type pro-
grams that are currently in Tribal pri-
ority allocations (TPA) such as general 
assistance, housing improvement pro-
gram (HIP), road maintenance and con-
tract support. Should these later four 
programs ever become base transferred 
to Tribes, then they may be included in 
a self-governance Tribe’s base budget. 

§ 1000.106 Once a Tribe/Consortium es-
tablishes a base budget, are funding 
amounts renegotiated each year? 

No, unless otherwise requested by the 
Tribe/Consortium, these amounts are 
not renegotiated each year. If a Tribe/ 
Consortium renegotiates funding lev-
els: 

(a) It must negotiate all funding lev-
els in the AFA using the process for de-
termining residuals and funding 
amounts on the same basis as other 
Tribes; and 

(b) It is eligible for funding amounts 
of new programs or available programs 
not previously included in the AFA on 
the same basis as other Tribes. 

§ 1000.107 Must a Tribe/Consortium 
with a base budget or base budget- 
eligible program amounts nego-
tiated before January 16, 2001 nego-
tiate new Tribal shares and resid-
ual amounts? 

No, if a Tribe/Consortium negotiated 
amounts before January 16, 2001, it 
does not need to renegotiate new Trib-
al shares and residual amounts. 

(a) At Tribal option, a Tribe/Consor-
tium may retain funding amounts that: 

(1) Were either base eligible or in the 
Tribe’s base; and 

(2) Were negotiated before this part is 
promulgated. 

(b) If a Tribe/Consortium desires to 
renegotiate the amounts referred to in 
paragraph (a) of this section, the Tribe/ 
Consortium must: 

(1) Negotiate all funding included in 
the AFA; and 

(2) Use the process for determining 
residuals and funding amounts on the 
same basis as other Tribes. 
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